
 This  staff  report  is  an  analysis  of  the  request  based  on  adopted  county  documents,  standard  county  development 
 prac�ces,  and  available  informa�on.  The  report  is  to  be  used  to  review  and  consider  the  merits  of  the  request. 
 Addi�onal informa�on may be provided that supplements or amends this staff report. 

 MEMORANDUM 

 May 13, 2022 

 TO:  Cache County Board of Adjustments 
 FROM:  Tim Watkins, Planning Manager 

 RE:  Appeal - Hollow Ridge RV Campground Condi�onal Use Permit 
 ____________________________________________________________________________________ 

 This memorandum is provided in response to an appeal to the Cache County Planning Commission’s decision on 
 February 3, 2022 to approve the Hollow Ridge RV Campground Condi�onal Use Permit (CUP).  The appeal was 
 submi�ed to the Development Services Office on February 17, 2022 by Mr. Thomas L. Johnson and Ted Stokes, 
 represen�ng Dry Canyon Neighborhood Watch, Inc. The condi�onally approved CUP outlines condi�ons to 
 develop a maximum of 65 campsites on 20.23 Acres within the A10 zone, located at approximately 1400 East 
 300 South near Smithfield. 

 As provided under Title 17.02.060 Appeal a Land Use Authority Decision, item E., 
 “Using Substan�al Evidence as the standard of review, the appeal authority determines the correctness 
 of a decision of the land use authority in its interpreta�on and applica�on of the land use ordinance”. 

 And as found in Utah Code sec�on 17-27a-707, items 3 and 4, 
 “(3) If the scope of review of factual ma�ers is on the record, the appeal authority shall determine 
 whether the record on appeal includes substan�al evidence for each essen�al finding of fact. 
 (4) The appeal authority shall: 

 (a) determine the correctness of the land use authority’s interpreta�on and applica�on of 
 the plain meaning of the land use regula�ons; and 
 (b) interpret and apply a land use regula�on to favor a land use applica�on unless the land use 
 regula�on plainly restricts the land use applica�on.” 

 Following the CUP approval and appeal, the CUP applicant and Cache County Development staff became aware 
 of addi�onal State regula�ons related to water and wastewater treatment systems on March 23, 2022. 
 Following a review of these addi�onal rules, the noted informa�on was also shared with the appellants. In this 
 review, staff also found an apparent conflict between the State regula�ons and the condi�ons of the CUP. 

 In staff’s review of the Commission’s ac�ons, the appeal, and State regula�ons, staff finds  that: 
 1.  The CUP process followed the proper State and County processes in the review and considera�on of the 

 proposed use. 
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 2.  A conflict exists between the CUP requirement that prohibits on-site dumping of sewage and the 
 provisions in State Rule R392-301 that require on-site dumping with either a sewer connec�on or on-site 
 wastewater system. 

 Based on  finding #2 above, staff recommends that the Cache County Board of Adjustments (Board) act to either 
 1) Deny the appeal; or 2) To remand the CUP back to the Commission for further considera�on with regard to 
 the conflict with the State regula�ons. .The Appeal, CUP and addi�onal State regula�ons are a�ached as part of 
 the following Exhibits: 

 Exhibit A - Appeal Applica�on 
 Exhibit B - CUP Staff Report  with A�achments & Exhibits 
 Exhibit C - State Administra�ve Rules Applicable to Recrea�onal Vehicle Park Sanita�on (R392-301) 
 Exhibit D - February 3 2022 Planning Commission Agenda and Public Par�cipa�on Guide 
 Exhibit E - Whi�aker Proper�es, LLC Renewal Document 

 ___________________________________________________________________________________________ 

 SUMMARY OF APPEAL AND CACHE COUNTY DEVELOPMENT STAFF RESPONSES 

 1.  Introduc�on.  The  appellant  claims  that  the  Cache  County  Planning  Commission  (Commission,  or 
 Commissioners): 

 a.  Acted in viola�on of per�nent law (this appears to be addressed in Appeal Item I); and 
 b.  Acted contrary to the County ordinance (this appears to be addressed in Appeal Item II); and 
 c.  Acted  contrary  to  the  facts  presented  in  opposi�on  to  the  CUP  request  (this  appears  to  be 

 addressed in Appeal Item II); and 
 d.  Acted in an arbitrary and capricious process (this appears to be addressed in Appeal Item III); 
 e.  Acted  contrary  to  principles  of  fairness  and  due  process  (this  appears  to  be  addressed  in  Appeal 

 Item III); and 
 f.  Approved a CUP for a business that no longer exists. 

 Staff Response to Introduc�on Claims 
 With  the  excep�on  of  item  1f.  above,  these  items  are  addressed  in  other  sec�ons  of  the  appeal. 
 Specific  to  item  1f.,  and  according  to  the  State  of  Utah’s  Division  of  Corpora�ons  and 
 Commercial  Code,  the  owner  of  the  property,  Whi�aker  Proper�es,  LLC,  does  exist,  was  last 
 renewed  on  December  29,  2021,  and  will  need  to  be  renewed  again  on  December  31,  2022  (  See 
 Exhibit E - Whi�aker Proper�es, LLC Renewal Document  ). 

 2.  Appeal  Item  I.  )  Suggests  that  the  Commission  was  misled  by  Staff  and  failed  to  rely  on  per�nent  law  by 
 unduly considering the CUP applicant’s poten�al cost burden to mi�gate some of the iden�fied impacts. 

 Staff Response to Appeal Item I 
 The  appellant  has  provided  a  narrowly  cra�ed  opinion  related  to  the  burden  of  cost  and  the 
 Commission’s  and  Staff’s  understanding  of  the  law,  but  has  not  provided  evidence  that 
 substan�ates  their  claim  that  the  Commission  failed  to  follow  the  law.  In  fact,  it  is  Staff’s  view 
 that  a  plain  reading  of  the  record  indicates  that  the  Commission  relied  upon  per�nent  law  in 
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 their process and decision making. 

 As  provided  in  Reference  1.  State  Code  Sec�on  17-27a-506.  Condi�onal  uses  (below),  Sec�on 
 (2)  (a)  (i)  states  that  a  land  use  authority  shall  approve  a  condi�onal  use  if  reasonable  condi�ons 
 are  proposed  ,  or  can  be  imposed,  to  mi�gate  the  reasonably  an�cipated  detrimental  effects  of 
 the proposed use in accordance with applicable standards (underlinings added for emphasis). 
 (2)  (a)  (ii)  states  that  the  requirement  described  in  Subsec�on  (2)(a)(i)  to  reasonably 
 mi�gate  an�cipated  detrimental  effects  of  the  proposed  condi�onal  use  does  not  require 
 elimina�on of the detrimental effects. 

 As  further  described  in  Staff’s  response  to  Appeal  Item  II.  below,  the  commission 
 considered  Staff  analysis,  mul�ple  public  comments  and  posed  ques�ons  directly  to  the 
 applicant  in  an  effort  to  iden�fy  reasonable  impacts,  and  iden�fy  reasonable  design 
 solu�ons as condi�ons to mi�gate an�cipated detrimental effects. 

 As  required  by  State  law,  the  Commission’s  focus  was  on  a  sufficient  level  of  mi�ga�on  to 
 reasonably  mi�gate  impacts.  For  example,  Condi�on  5  provides  op�ons  to  the  applicant  to 
 reduce  dust  from  a  proposed  interior  roadway  by  sta�ng  that  “In  order  to  reduce  dust,  the 
 interior  roads  must  consist  of  a  gravel  surface  treated  with  dust-reducing  spray  such  as 
 magnesium  chloride,  pavement  or  similar  material  that  reduces  dust  from  the  interior 
 roadway.” 

 Condi�on  7.  Requires  fencing  primarily  to  warn  campers  of  poten�al  hazards  and  property 
 property  boundaries  without  specifying  a  type  or  material  of  fencing.  The  condi�on  states 
 that  “fencing  delinea�ng  the  property  boundaries  and  restric�ng  access  to  adjacent 
 proper�es  must  be  maintained  and/or  installed,  and  signs  must  be  placed  on  the  fencing 
 warning campers of poten�al hazards and property boundaries.” 

 3.  Appeal  Item  II.  States  that  the  Planning  Commission  failed  to  comply  with  County  Ordinances  by 
 trea�ng  the  condi�onal  use  request  as  a  ma�er  of  right,  and  not  sufficiently  applying  special 
 considera�on  so  that  the  design,  loca�on,  and  opera�on  will  not  interfere  with  other  persons’ 
 “enjoyment of surrounding proper�es.” 

 Staff Response to Appeal Item II. 
 Commissioners  read  wri�en  public  comments,  and  invited  and  heard  addi�onal  comment  at  two 
 public  mee�ngs,  including  the  December  2,  2021  and  February  3,  2022  Commission  mee�ngs. 
 These  mee�ngs  were  no�ced  and  conducted  in  accordance  with  applicable  County  and  State 
 Code  (see  Staff  response  to  Appeal  Item  III.  and  Exhibit  D.  -  February  3,  2022  Planning 
 Commission Agenda and Public Par�cipa�on Guide). 

 The  Commission  and  Staff  deliberated  to  ide  n�fy  if  reasonable  condi�ons  had  been 
 proposed,  or  might  be  imposed,  to  mi�gate  the  reasonably  an�cipated  detrimental  effects 
 of the proposed use. 

 As  the  Land  Use  Authority  in  this  case,  Commissioners  relied  on  their  training  and  the  State 
 statutes  contained  in  §  17-27a-506  of  the  Utah  Code  (referenced  below).  These  statutes  require 
 in  (2)(a)(i)  that  a  land  use  authority  shall  approve  a  condi�onal  use  if  reasonable  condi�ons  are 
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 proposed  .  .  .  to  mi�gate  the  reasonably  an�cipated  detrimental  effects  of  the  proposed  use, 
 that  (2)(a)(ii)  to  reasonably  mi�gate  an�cipated  detrimental  effects  of  the  proposed  condi�onal 
 use  does  not  require  elimina�on  of  the  detrimental  effects,  and  (1)(b)  that  a  county  may  not 
 impose  a  requirement  or  standard  on  a  condi�onal  use  that  conflicts  with  a  provision  of  this 
 chapter or other state or federal law. 

 The  Utah  Land  Use  Ins�tute  training  handbook  to  Utah  Land  Use  Regula�on  ‘Ground  Rules’ 
 states  that  denial  of  condi�onal  use  permit  may  only  occur  in  narrow  circumstances,  and  that  it 
 must  be  “shown  with  documented  findings  of  fact  and  conclusions  of  law  that  the  proposed 
 condi�onal  use  cannot  be  substan�ally  mi�gated  by  the  proposal  or  the  imposi�on  of 
 reasonable condi�ons to achieve compliance with applicable standards (pgs 81-82).” 

 The  Commission  also  cannot  make  the  applicant  responsible  for  the  impacts  of  unregulated  or 
 unpermi�ed ac�vi�es occurring off-site on adjacent or nearby proper�es. 

 §  17.06.050.B.2.  Of  the  County  Code  requires  CUP  review  based  on  standards  and  criteria 
 related to the following items, as summarized below: 

 a.  Health,  Safety,  and  Welfare  (not  detrimental  to  the  public  health,  safety  and  welfare  of 
 persons residing or working in the vicinity), 

 b.  Compliance  with  Law  (compliant  with  the  County  Code  and  other  applicable  agency 
 standards,  and  consistent  with  County  General  Plan  and  ordinances  and  compa�ble  with 
 nearby uses), 

 c.  Adequate  Service  Provision  (ability  for  essen�al  services  must  be  reasonably  met  by  local 
 service providers), 

 d.  Impacts  and  Mi�ga�on  (such  aS  odor,  vibra�on,  light,  dust,  smoke,  noise,  impacts  on 
 sensi�ve areas, and/or disrup�on of agricultural prac�ces). 

 In  following  the  above  noted  standards  and  criteria,  Staff  provided  the  Commission  with  a 
 summary  of  the  reasonably  an�cipated  detrimental  effects  of  the  proposed  use  that  may 
 result  from  the  proposed  RV  Campground,  and  the  mi�ga�ng  condi�ons  to  address  those 
 possible  impacts.  This  informa�on  was  reviewed  and  then  further  modified  by  the 
 Commission  during  their  considera�on  of  the  proposal.  These  condi�ons  applied  applicable 
 county  code  requirements,  and  addi�onal  context  specific  requirements  to  specifically 
 address the proposed campground use in context of the surrounding land uses. 

 The  County  Code  states  in  §  17-10.040.3.a.  That  water  and  sewage  facili�es  shall  comply 
 with  the  requirements  of  the  Bear  River  Health  Department,  the  Utah  Department  of 
 Environmental  Quality,  and  the  Office  of  the  State  Water  Engineer.  These  agencies  shall  be 
 considered  the  county  experts  in  evalua�ng  the  proposed  sewage  and  culinary  water  supply 
 system. 
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 ___________________________________________________________________________________________ 

 Reference  1.  State  Code  Sec�on  17-27a-506.  Condi�onal  uses.  (  Underlining  added  for 
 emphasis  ) 

 (1)  (a)  A  county  may  adopt  a  land  use  ordinance  that  includes  condi�onal  uses  and  provisions  for 
 condi�onal  uses  that  require  compliance  with  objec�ve  standards  set  forth  in  an  applicable 
 ordinance  . 
 (b)  A  county  may  not  impose  a  requirement  or  standard  on  a  condi�onal  use  that  conflicts  with  a 
 provision of this chapter or other state or federal law  . 
 (2)  (a)  (i)  A  land  use  authority  shall  approve  a  condi�onal  use  if  reasonable  condi�ons  are  proposed  , 
 or  can  be  imposed,  to  mi�gate  the  reasonably  an�cipated  detrimental  effects  of  the  proposed  use 
 in accordance with applicable standards. 
 (ii)  The  requirement  described  in  Subsec�on  (2)(a)(i)  to  reasonably  mi�gate  an�cipated  detrimental 
 effects of the proposed condi�onal use does not require elimina�on of the detrimental effects. 
 (b)  If  a  land  use  authority  proposes  reasonable  condi�ons  on  a  proposed  condi�onal  use,  the  land 
 use  authority  shall  ensure  that  the  condi�ons  are  stated  on  the  record  and  reasonably  relate  to 
 mi�ga�ng the an�cipated detrimental effects of the proposed use. 
 (c)  If  the  reasonably  an�cipated  detrimental  effects  of  a  proposed  condi�onal  use  cannot  be 
 substan�ally  mi�gated  by  the  proposal  or  the  imposi�on  of  reasonable  condi�ons  to  achieve 
 compliance with applicable standards, the land use authority may deny the condi�onal use. 
 (3)  A  land  use  authority's  decision  to  approve  or  deny  a  condi�onal  use  is  an  administra�ve  land  use 
 decision. 
 (4)  A  legisla�ve  body  shall  classify  any  use  that  a  land  use  regula�on  allows  in  a  zoning  district  as 
 either a permi�ed or condi�onal use under this chapter. 

 (Amended by Chapter 385, 2021 General Session) 
 ___________________________________________________________________________________________ 

 Appeal  Item  II.  Sewage  and  Wastewater  .  A  specific  point  of  appeal  states  that  the  Commission  failed  to 
 require  sufficient  mi�ga�on  of  wastewater  and  sanita�on.  The  CUP  applicant  proposed  to  offer  a 
 pumping  service  to  the  campground  rather  than  provide  an  on-site  dumping  facility,  however,  appeal 
 argues  that  this  proposal  was  not  sufficiently  reviewed  to  demonstrate  feasibility,  and  that  the 
 Commission  did  not  document  it  in  the  findings  and  conclusions.  The  appeal  also  raises  concern  that  the 
 proposed site plan does not offer restrooms for any poten�al tent campers. 

 Staff  Response  to  Appeal  Items  II.  Sewage  and  Wastewater:  The  burden  of  determining 
 financial  or  opera�onal  feasibility  of  a  pump  truck  service  falls  on  the  CUP  applicant  as  part  of 
 mee�ng  the  condi�ons  of  approval.  If  not  feasible,  then  the  applicant  would  face  a  decision  to 
 either  proceed  with  mee�ng  the  CUP  condi�ons,  bring  the  CUP  back  to  the  County  Land  Use 
 Authority for approval of a modifica�on or withdraw the CUP (see Condi�on 3, below). 

 Following  the  CUP  approval,  the  applicant  and  County  Development  Staff  received  addi�onal 
 State  regula�ons  specific  to  an  RV  Campground  (or  RV  Park)  from  the  Bear  River  Health 
 Department  on  March  23,  2022.  These  regula�ons  require  access  to,  or  development  of  a  public 
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 water  system  and  wastewater  system  mee�ng  specific  Plumbing  Code  and  Utah  Department  of 
 Environmental  Quality  /  Health  Department  standards.  These  requirements  were  not 
 considered  during  the  CUP  review  (see  Exhibit  C  -  State  Administra�ve  Rules  Applicable  to 
 Recrea�onal Vehicle Park Sanita�on (R392-301). 

 Staff also shared the R392-301 administra�ve rules with the appellants. 

 Condi�on  2  and  3,  the  Le�er  of  Intent  and  Rules  referenced  below  make  it  clear  that  no  on-site 
 dumping  is  allowed,  which  is  in  conflict  with  the  State  rules  that  require  an  on-site  dumping 
 sta�on  with  either  a  sewer  connec�on  or  an  on-site  wastewater  treatment  system.  In  spite  of 
 this conflict, the State rules prevail in this case. 

 ______________________________________________________________________________ 

 Reference 2. Excerpts from Exhibit A.  (CUP Staff Report and Applica�on) 

 Condi�on  2  from  the  revised  (final)  CUP  report  requires  that  off-site  management  and  camp 
 host  supervision  must  include  the  installa�on  of  a  web-cam  that  provides  visibility  of  the 
 property  for  guest  use  supervision.  Management  must  enforce  the  campground  rules  and 
 regula�ons,  and  be  responsive  to  guest  and  nearby  resident  complaints  specific  to  noted 
 campground rules and regula�ons, and permit condi�ons  . 

 Condi�on  3  requires  that  the  applicant  and  operator(s)  must  abide  by  the  informa�on  as 
 provided  in  the  applica�on  and  the  informa�on  and  condi�ons  as  iden�fied  in  this  report  .  Any 
 expansion  or  modifica�on  of  the  proposed  use  must  obtain  the  approval  of  the  Land  Use 
 Authority.  Revised  site  plans  must  include,  but  are  not  limited  to,  the  site  improvement  plan,  site 
 grading,  site  drainage,  parking  and  other  site  details  including  required  setbacks  from  the 
 property line a�er the road dedica�ons have been made. 

 These  condi�ons  require  compliance  with  the  CUP  Le�er  of  Intent  and  proposed  rules,  which 
 effec�vely  incorporates  these  a�achments  into  condi�ons.  Specific  to  water  and  wastewater 
 system requirements, the following provisions apply to the CUP: 

 Hollow  Ridge  RV  Campground  Le�er  of  Intent  g).  Waste  and/or  garbage.  It  is  an�cipated  the 
 site  will  require  three  4-yard  front  load  dumpsters  for  trash  management.  No  sewer  dumping 
 allowed  on  the  site  .  Guests  will  u�lize  RV  sep�c  tank  pumping  service  (Honey  Bucket,  etc.), 
 scheduled to service the campground every 1-2 days, facilitated by management. 

 Hollow Ridge RV Campground Rules & Regula�ons 
 SEWER MANAGEMENT:  No sewer dumping allowed on the site  . Guests will u�lize RV sep�c tank 
 pumping  service  (Honey  Bucket,etc.),  scheduled  to  service  the  campground  every  1-2  days, 
 facilitated  by  management.  Tenants  who  do  not  follow  campground  rules  by  responsibly 
 handling  their  waste  will  be  removed  from  the  campground  and  be  charged  a  $200  fee  from 
 their credit card on file. 
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 Appeal  Item  III.  Suggests  that  the  CUP  review  process  by  the  Commission  violated  both  Utah  and 
 Federal  standards.  Arguments  in  support  of  this  claim  are  a)  that  Staff  inappropriately  met  with  the 
 applicant  through  ex  parte  communica�ons  and  that  no  mee�ngs  with  Staff  were  held  with  those 
 opposed  to  the  CUP,  b)  that  only  one  hearing  was  held  during  which  opportunity  for  public  comment 
 was  “severely  curtailed,”  and  c)  that  due  process  was  not  properly  applied  to  no�cing,  hearing,  and 
 tribunal proceedings. 

 Staff Response to Appeal Item III.: 
 a)  §  17.02.030  of  the  County  Code  establishes  the  Planning  Commission  as  the  Land  Use  Authority 

 responsible  for  condi�onal  use  permit  ac�ons.  Staff’s  role  is  to  process  a  CUP  applica�on  and  to 
 iden�fy  poten�al  impacts  and  applicable  standards  and/or  mi�ga�ons  that  could  be  presented 
 to  the  Land  Use  Authority  for  considera�on.  Commissioners  did  not  meet  with  the  applicant 
 outside of the no�ced public mee�ng to avoid any ex parte communica�ons. 

 b)  The  Chair  is  not  required  to,  but  did  accept  public  comments  during  the  December  2,  2021  and 
 February  3,  2022  Planning  Commission  mee�ngs.  The  Chair  requested  a  limit  of  public 
 comments  to  3  minutes  per  person.  The  number  of  comments  were  limited  on  February  3,  2022 
 with  a  request  to  only  address  new  informa�on  and  proposed  mi�ga�ons  presented  by  the 
 applicant in follow up to the December 2, 2021 mee�ng. 

 c)  Considera�on  of  a  CUP  request  is  an  administra�ve  review  delegated  to  the  Planning 
 Commission  by  the  County  Council.  A  CUP  review  is  not  a  ‘public  hearing’  process  applicable  to 
 legisla�ve  review  such  as  a  zoning  map  amendment  or  amendment  to  the  County  Code. 
 Although  an  administra�ve  review  does  not  require  public  comments,  Staff  provides  all  wri�en 
 public  comments  to  the  Planning  Commission,  and  the  Chair  typically  provides  opportuni�es  for 
 public  comments  and  ques�ons  during  the  public  mee�ng  review.  As  differen�ated  in  § 
 17.02.070  No�ce  for  Public  Mee�ngs,  no�ces  and  proceedings  for  public  mee�ngs  vs.  public 
 hearings  are  applied  in  conformance  with  the  Open  and  Public  Mee�ngs  Act  52-4  and  sec�on 
 17-27a-2 of the State Code. 

 i)  State  code  §17-27a-205  requires  a  minimum  24  hour  public  no�ce  for  administra�ve 
 reviews  held  in  a  public  mee�ng.  Cache  County  posts  the  agenda  of  a  Planning 
 Commission mee�ng 2 weeks prior to a scheduled mee�ng. 

 ii)  The  media  packet  for  the  mee�ng  included  a  public  par�cipa�on  guide  that  included  a 
 descrip�on  of  how  a  legisla�ve  public  hearing  vs.  an  administra�ve  public  mee�ng 
 func�ons.  The  guide  states  when  ac�ng  in  their  administra�ve  capacity,  the  Planning 
 Commission  has  li�le  discre�on  and  must  determine  whether  or  not  the  landowner’s 
 applica�on  complies  with  the  County  Code,  and  that  review  of  CUP’s,  subdivisions  and 
 subdivision  amendments  are  not  required  to  be  opened  to  public  comment  (see  Exhibit 
 D - February 3 2022 Planning Commission Agenda and Public Par�cipa�on Guide)  . 

 Appeal Item IV.  States that some condi�ons were le� off of the final CUP. 

 Staff  Response  to  Appeal  Item  IV.  This  issue  is  addressed  in  Reference  2  above,  and  that  �es  the 
 CUP  le�er  of  intent  and  proposed  campground  rules  to  the  condi�ons.  The  le�er  of  intent 
 states  under  b).  Management,  that  camp  host  office  hours  are  an�cipated  to  be  from  7:00  a.m. 
 to  3:00  p.m.  and  by  appointment  or  on-call  outside  of  those  hours  as  needed.  Condi�on  2  states 
 the requirement to install a web-cam for remote supervision of the campground. 
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 Appeal  Conclusion.  Requests  that  the  Board  of  Adjustments  reverse  the  gran�ng  of  the  CUP,  or,  in  the 
 alterna�ve,  to  remand  the  Commission  to  rehear  and  reconsider  the  ma�er  with  appropriate  and  full 
 considera�on being given to all par�es, not just the applicant. 

 Staff  Response  to  Appeal  Conclusion.  A  CUP  applica�on  review  is  an  administra�ve  review  by 
 the  Planning  Commission  ac�ng  as  a  Land  Use  Authority.  The  CUP  public  review  process  was 
 appropriately  no�ced,  and  public  comments  were  accepted  and  considered  in  an  appropriate 
 manner.  Staff  met  with  the  applicant  to  work  through  standards  and  requirements  and  to  assist 
 the  applicant  in  preparing  for  the  Planning  Commission  review.  Based  on  these  facts,  reversing 
 the CUP approval on this basis is not appropriate. 

 In  light  of  the  State  requirements  for  RV  campground  /  RV  park  water  and  wastewater  systems 
 that were noted a�er the Planning Commission CUP approval: 

 1.  The  appeal  may  be  denied  as  the  State  requirements  are  applicable  in  spite  of  the 
 conflict with the CUP condi�on; or 

 2.  The  CUP  may  be  remanded  back  to  the  Planning  Commission  to  address  the 
 inconsistency  between  the  CUP  condi�on  and  the  State  Administra�ve  Rules  Applicable 
 to Recrea�onal Vehicle Park Sanita�on (R392-301). 

 Page  8 































































































AutoCAD SHX Text
  S u i t e  101  

AutoCAD SHX Text
Cache   Landmark

AutoCAD SHX Text
95 Golf Course Rd.

AutoCAD SHX Text
Logan, UT 84321

AutoCAD SHX Text
435.713.0099

AutoCAD SHX Text
Engineers

AutoCAD SHX Text
Surveyors

AutoCAD SHX Text
Planners

AutoCAD SHX Text
0







  Page 2  January 26, 2022 

 2

 
 
 
 
Figure 2 shows the conceptual site plan. 
 
 

 
 
 
 
II. Trip Generation  
The Institute of Transportation Engineers (ITE) Trip Generation handbook uses 0.52 trips/site trips for average 
daily trips.  The description for the trips per site number is associated with a campground and recreational 
vehicle park on a transient basis.  This number seems low and is associated with recreational campgrounds in 
remote areas and seems low for the anticipated Traffic Impact for this type of development.  Further traffic 
studies for RV recreational campgrounds suggest the number of trips/site is 3.16 Average Daily Trips (ADT).  
This number was used to generate the number of trips for the proposed development of 65 campsites.  
 
Table 1: Trip Generation   

Type Unit Per Unit ADT Quantity Proposed Total ADT 

����������	
���������
�����	���� Per site  3.16 65 205.4 

 
 
III. Traffic Analysis  
The Highway Capacity Manual (HCM), 6th Edition, 2016 methodology was used in this study to remain 
consistent with “state-of-the-practice” professional standards. This methodology has different quantitative 
evaluations for signalized and unsignalized intersections. For signalized, roundabout, and all-way stop-
controlled (AWSC) intersections, the LOS is provided for the overall intersection (weighted average of all 
approach delays). For all other unsignalized intersections, LOS is reported based on the worst movement.  
Table 2 shows the LOS range by delay for unsignalized and signalized intersections and accesses.  
  

Table 2: Intersection LOS-Delay Relationship  

  ����������	
� ��������	
�
Level of 

Service 

Total Delay per Vehicle 

(sec) 

Total Delay per Vehicle 

 (sec) 

A < 10.0 < 10.0 

B > 10.0 and < 15.0 >10.0 and < 20.0 

C > 15.0 and < 25.0 > 20.0 and < 35.0 

D > 25.0 and < 35.0 > 35.0 and < 55.0 

E > 35.0 and < 50.0 > 55.0 and < 80.0 

F > 50.0 > 80.0 

 
  
The intersection analysis evaluates the performance of each intersection using the measure of performance of 
delay and level of service (LOS).  Table 3 shows the intersection analysis for two intersection 600 S /1000 E 
and 300 S/ 1000 E.    Traffic Counts were completed during the weekday peak hour January 18th ~20th at each 
intersection.  Weekday morning (7:00 to 9:00 a.m.) and evening (4:00 to 6:00 p.m.) peak period traffic counts  
were performed at each intersection.   
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The morning peak hour was determined to be between 7:45 and 8:00 a.m., and the evening peak hour was 
determined to be between 5:00 and 6:00 p.m. The morning peak hour volumes were higher than the morning 
peak hour volumes. Therefore, the morning peak hour volumes were used in the analysis to represent the 
worst-case conditions. 
 

Table 3: Intersection LOS-Delay Relationship 

Intersection  Existing LOS / 

Delay (sec)  

LOS w/ Project / 

Delay (sec) 

300 S / 1000 E  A / 4.2 A/ 4.3 

600 S / 1000 E  A / 5.0 A/5.2 

 
 
III. Access and Roadway 
To access the project the anticipated routes would be from US Highway 91 East on 300 S or 600 S up to Dry 
Canyon Rd.  The proposed site would access Dry Canyon Rd.  Dry Canyon Rd. is a narrow two track road that 
connects to 300 S at the west edge of the proposed site.  Dry Canyon Rd.  will be required to be improved to 
Cache County Road Standards for a Minor Local Road to mitigate the impact from the proposed development.  
 
The existing 300 South Street is a 66-foot right-of-way with 37 feet of asphalt with two-way traffic.  The existing 
traffic count on 300 South is 2700 ADT by UDOT traffic counts.  600 South Street is an existing 60 foot right-of-
way with 31 feet of asphalt with an ADT of 6,200 from Highway 91 to 800 East. The traffic counts above 800 
East are 1500 ADT  
 
The capacity of the existing two roads is above approximately 12,000 ADT.  The proposed development will not 
impact the existing capacity of 300 S Street or 600 S Street.  As mentioned in Section II trip generation the 
anticipated trip generation is 265 ADT for the development.   
 
 
VII. Conclusions  
Based on the projected traffic and analysis of the existing access and nearby intersections, the development is 
required to improve Dry Canyon Road to a Minor Local Road Standard from the end of the existing 300 S Street 
pavement in Smithfield to the east edge of the property to accommodate the anticipated traffic from the 
development.   
 
The existing roadways 300 South Street and 600 South Street have sufficient capacity to meet the Traffic 
Impact and the proposed development will not require any offsite improvements to meet the anticipated traffic 
from the development.   
 
 
 
 
 
 
 
Lance Anderson 
Principal Engineer  
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TRAFFIC COUNTS 
1000 East & 300 South 

Thursday Smithfield, UT 

1/13/2022 
1000 E (From South) From North From East From West 

Time (AM) 

North 

(Straight) 

West 

(Left) 

East 

(Right) 

South 

(Straight) 

East 

(Left) 

West 

(Right) 

North 

(Right) 

West 

(Straight) 

South 

(Left) 

North 

(Left) 

East 

(Straight) 

South 

(Right) 

 7:00 - 7:15  7 0 0 11 0 2 1 0 2 1 0 2 

 7:15 - 7:30  2 3 0 19 0 3 0 2 1 1 0 3 

 7:30 - 7:45  3 1 1 20 0 5 0 4 5 1 2 2 

7:45 - 8:00 2 2 1 37 0 7 0 2 6 4 1 4 

8:00 - 8:15 3 1 0 16 0 2 0 4 2 1 3 3 

8:15 - 8:30 12 3 2 13 0 2 0 2 2 1 0 1 

8:30 - 8:45 5 5 7 22 0 12 0 6 1 3 3 1 

8:45 - 9:00 5 10 5 15 0 12 0 26 3 13 13 6 

Bicycles: 0 0 0 0 0 0 1 1 0 0 0 ,1 

Pedestrians:  3 0 0 2 1 0 1 0 1 1 4 2 

          
   

 
1000 East & 300 South 

Wednesday Smithfield, UT 

1/19/2022 

From 

South 
    

From 

North 
    

From 

East 
    

From 

West 
    

Time (PM) 

North 

(Straight) 

West 

(Left) 

East 

(Right) 

South 

(Straight) 

East 

(Left) 

West 

(Right) 

North 

(Right) 

West 

(Straight) 

South 

(Left) 

North 

(Left) 

East 

(Straight) 

South 

(Right) 

 4:00 - 4:15  17 0 3 14 0 4 0 4 1 4 0 2 

 4:15 - 4:30  16 2 3 6 0 2 0 4 3 5 5 1 

 4:30 - 4:45  16 3 4 6 0 4 1 3 4 5 5 2 

4:45 - 5:00 19 0 3 10 1 5 1 4 4 1 4 3 

5:00 - 5:15 22 4 3 26 1 5 1 4 0 4 1 2 

5:15 - 5:30 20 3 5 13 0 1 0 5 1 4 1 1 

5:30 - 5:45 19 1 3 10 0 1 0 2 5 6 2 1 

5:45 - 6:00 30 1 4 14 1 1 0 3 0 4 5 1 

Bicycles: 0 0 0 1 0 0 0 0 0 1 0 one 

Pedestrians: 1 1 0 0 0 2 0 1 0 0 2 0 



  1000 East & 600 South 

Thursday Smithfield, UT 

1/20/2022   1000 E (From North) 600 S (From East) 600 S (From West) 

Time (AM) 
        

East 

(Left) 

West 

(Right) 

North 

(Right) 

West 

(Straight) 
North (Left) 

East 

(Straight) 
  

 7:00 - 7:15          0 15 0 2 9 2   

 7:15 - 7:30          0 19 1 7 10 1   

 7:30 - 7:45          0 42 0 13 4 7   

7:45 - 8:00         0 66 0 18 17 3   

8:00 - 8:15         0 24 0 12 11 2   

8:15 - 8:30         0 16 0 2 7 6   

8:30 - 8:45         0 20 0 4 4 4   

8:45 - 9:00       0 0 33 1 3 10 2   

Bicycles:     0 0 0 0 0 0   

Pedestrians:     0 0 4 0 0 1 0   

 
         

   

 1000 East & 600 South 

Tuesday Smithfield, UT 

1/18/2022  1000 E (From North) 600 S (From East) 600 S (From West) 

Time (PM) 

     
East 

(Left) 

West 

(Right) 

North 

(Right) 

West 

(Straight) 
North (Left) 

East 

(Straight) 
  

 4:00 - 4:15          0 13 0 3 21 6   

 4:15 - 4:30          1 13 2 6 24 4   

 4:30 - 4:45          1 5 0 7 34 5   

4:45 - 5:00         0 20 0 5 23 13   

5:00 - 5:15         0 22 0 6 35 8   

5:15 - 5:30         0 24 0 5 32 10   

5:30 - 5:45         1 16 0 7 30 4   

5:45 - 6:00         0 5 0 3 43 8   

Bicycles:     0 0 0 0 0 0 0 

Pedestrians:     0 4 0 0 2 1  





R392.  Health, Disease Control and Prevention, Environmental 
Services. 
R392-301.  Recreational Vehicle Park Sanitation. 
R392-301-1.  Authority and Purpose. 

(1) This rule is authorized under Sections 26-1-5, 26-1-30(9),
26-1-30(23), 26-7-1, and 26-15-2. 

(2) This rule establishes minimum standards for the sanitation,
operation, and maintenance of a recreational vehicle park, as defined 
by this rule, and provides for the prevention and control of health 
hazards associated with a recreational vehicle park that are likely 
to affect individuals dwelling temporarily therein including risk 
factors contributing to injury, sickness, death, and disability. 

R392-301-2.  Applicability. 
This rule applies to any person who owns or operates a 

recreational vehicle park, unless specifically exempted by this rule. 
 This rule applies to the repair, maintenance, use, operation, and 
occupancy of recreational vehicle parks designed, intended for use, 
or otherwise used for temporary human habitation. 

R392-301-3.  Definitions. 
For the purposes of this rule, the following terms, phrases, and 

words shall have the meanings herein expressed: 
(1) "Building Code" means International Building Code as

incorporated and amended in Title 15A, State Construction and Fire 
Codes Act. 

(2) "Dependent recreational vehicle" means a recreational
vehicle that is dependent upon a service building for toilet 
facilities, hand washing facilities, or shower or bathing facilities, 
and is not designed for connection to water, sewer, or electrical 
utilities. 

(3) "Imminent health hazard" means a significant threat or
danger to health that is considered to exist when there is evidence 
sufficient to show that a product, practice, circumstance, or event 
creates a situation that can cause infection, disease transmission, 
vermin infestation, or hazardous condition that requires immediate 
correction or cessation of operation to prevent injury, illness, or 
death. 

(4) "Independent recreational vehicle" means a recreational
vehicle equipped with electrical appliances, a water-flush toilet, 
and a sink and bath or shower which, to be functional, may require 
connection to outside electrical, water, and sewer utilities. 

(5) "Local health officer" means the health officer of the local
health department having jurisdiction, or a designated representative. 

(6) "Operator" means a person responsible for managing or
operating a recreational vehicle park. 

(7) "Plumbing Code" means International Plumbing Code as
incorporated and amended in Title 15A, State Construction and Fire 
Codes Act. 

(8) "Recreational vehicle" means a vehicular unit, other than
a mobile home or tiny house, designed as a temporary dwelling for 
travel, recreational and vacation use, which is either driven or is 
mounted on or pulled by another vehicle, including: travel trailer, 
camp trailer, fifth-wheel trailer, folding tent trailer, truck camper, 

Exhibit C - State Administrative Rules Applicable to Recreational Vehicle Park Sanitation 
                   (R392-301)



or motorhome. 
 (9)  "Recreational vehicle park" or "RV park" means any site, 
tract or parcel of land on which facilities have been developed to 
provide temporary living quarters for two or more recreational 
vehicles.  Such a park may be developed or owned by a private, public 
or non-profit organization catering to the public or restricted to 
the organizational or institutional members and their guests only. 
 (10)  "Sanitary dump station" means a facility designed: 
 (a)  in accordance with requirements set by Plumbing Code and 
the Utah Department of Environmental Quality, Division of Water 
Quality; 
 (b)  to receive the discharge of wastewater from any holding tank 
or similar device installed in any recreational vehicle; and 
 (c)  to discharge the contents, in an acceptable manner, to an 
approved wastewater disposal or treatment system. 
 (11)  "Service building" means a structure within a recreational 
vehicle park that contains toilet, hand sink, and bathing facilities. 
It may also include laundry facilities, a vending area, or other service 
type facilities for RV park occupant use. 
 (12)  "Tiny house", for the purposes of this rule, means a 
dwelling that is 400 square feet or less in floor area, constructed 
on a chassis with wheels.  A tiny house is not a park model recreational 
vehicle as defined in 41-1a-101 or any other recreational vehicle type 
as defined in this rule. 
 (13)  "Wastewater" means discharges from all plumbing facilities 
including rest rooms, kitchen, and laundry fixtures either separately 
or in combination. 
 
R392-301-4.  General. 
 (1)(a)  This rule does not require a construction change in any 
portion of a RV park if the park was in compliance with the law in 
effect at the time the park was constructed, except as in Subsection 
R392-301-4(1)(b). 
 (b)  The local health officer may require construction changes 
if it is determined the RV park or portion thereof contains an imminent 
health hazard. 
 (2)  The operator shall carry out the provisions of this rule. 
 (3)  Severability - If any provision of this rule or its 
application to any person or circumstance is declared invalid, the 
application of such provision to other persons or circumstances, and 
the remainder of this rule, shall not be affected thereby. 
 (4)  The operator shall comply with all applicable building, 
zoning, electrical, health, fire codes and all local ordinances. 
 (5)  The operator shall provide the local health officer with 
contact information for a park representative who can be available 
to communicate with the local health officer during all days and times 
that the RV park is occupied in the event of an imminent health hazard 
or emergency. 
 (6)  A recreational vehicle park operator or agent shall select 
or construct a location for the facility that will provide adequate 
surface drainage.  The operator shall make a reasonable effort to 
locate the facility away from any known existing public health 
nuisance. 
 (7)  When an operator accommodates dependent recreational 



vehicles or tents, the operator shall construct and maintain a service 
building according to the requirements of Section R392-301-7. 
 (8)  A recreational vehicle or a tiny house may be allowed in 
a RV Park only when: 
 (a)  a data plate or permanent label is attached to the structure 
that includes: 
 (i)  name of the manufacturer; 
 (ii)  serial number or vehicle identification number (VIN) of 
the unit; 
 (iii)  date of manufacture; and 
 (iv)  a statement that the unit is designed and manufactured to 
NFPA 1192 or ANSI A119.5 standards; and when 
 (b)  it has been certified by the Recreational Vehicle Industry 
Association; or 
 (c)  it has been inspected by a qualified third-party inspection 
company and certified to be in compliance with the standards in NFPA 
1192 or ANSI A119.5. 
 (9)  An electrical installation in a RV park shall comply with 
Utah Code Title 15A. 
 
R392-301-5.  Water Supply. 
 (1)  Potable water supply systems for use by recreational vehicle 
park occupants shall be designed, installed, and operated according 
to the requirements set forth by: 
 (a)  Plumbing Code; 
 (b)  The Utah Department of Environmental Quality, Division of 
Drinking Water under Title R309; and 
 (c)  Local health department regulations. 
 (2)  The operator shall provide potable water to each site 
designed and intended for recreational vehicle use. 
 (a)  This provision may be modified with approval by the local 
health officer if a service building is provided as in Subsection 
R392-301-4(7). 
 (b)  Where individual water connections are not provided to 
sites, common-use water faucets shall be accessible to RV park 
occupants, and located not more than 300 feet from any site.  A threaded 
spigot is prohibited on any such common-use water faucet providing 
potable water to a site. 
 (c)  The operator shall design and construct the area immediately 
around a common-use water faucet (i.e. spigot) to promote surface 
drainage by using a constructed drain system such as a gravel pit, 
subsurface drywell, French drain, or seepage trench.  The operator 
shall prevent water in this area from flowing into traffic areas and 
surface waters, or from pooling, standing, or becoming stagnant.  This 
requirement does not apply to water connections in individual sites. 
 (d)  The operator shall protect water systems against the hazards 
of cross-connection, backflow, and interior surface contamination of 
attached hoses. 
 (3)  In any recreational vehicle park or portion thereof where 
it is not feasible to pipe potable water into the area, an alternate 
supply of potable water may be permitted upon approval of the local 
health officer. 
 
R392-301-6.  Wastewater. 



 (1)  All wastewater shall be discharged to a public sanitary 
sewer system whenever practicable. 
 (a)  Sewer systems for use by recreational vehicle park occupants 
shall be designed, installed, and operated according to the 
requirements set forth by: 
 (i)  Plumbing Code; 
 (ii)  The Utah Department of Environmental Quality, Division of 
Water Quality under Title R317; 
 (iii)  local health department regulations; and 
 (iv)  the local sewer district having jurisdiction. 
 (b)  Where connection to a public sewer is not available, 
wastewater shall be discharged into an approved wastewater disposal 
system meeting the requirements of Title R317, Environmental Quality, 
Water Quality, and local health department regulations. 
 (c)  The operator shall submit all required plans for the 
construction or alteration of a wastewater disposal system in 
accordance with Title R317 prior to commencing construction or 
alteration. 
 (2)  The operator shall provide a sanitary dump station unless 
all sites are connected to an approved sewer system.  Unless a local 
health officer approves other means, the operator shall design and 
construct the sanitary dump station to include the following: 
 (a)  Easy ingress and egress from a service road for recreational 
vehicles and located not less than 50 feet from any site; 
 (b)  The sewage inlet surrounded by a curbed concrete apron or 
trough of at least three feet by three feet, sloped to the inlet, and 
provided with a suitable hinged cover milled to fit tight; 
 (c)  A means for flushing with pressurized water the immediate 
area and the recreational vehicle wastewater holding tank(s). 
 (3)  If the operator makes sewer service available to each 
designated site designed and intended to accommodate independent 
recreational vehicles, the operator shall design, install, operate, 
and maintain individual connections to the sewer system according to 
the requirements set by: 
 (a)  Plumbing Code; 
 (b)  the Utah Department of Environmental Quality, Division of 
Water Quality; 
 (c)  local health department regulations; and 
 (d)  local sewer district having jurisdiction. 
 (4)  When the operator makes sewer service available to an 
individual site, that sewer connection is not subject to the 
requirements of Subsection R392-301-6(2). 
 (5)  The operator shall provide tight-fitting covers for all 
sewer risers. 
 (6)  A trap is prohibited between the sewer riser and sewer 
lateral. 
 (7)  The connection and connecting line between the recreational 
vehicle drain outlet and the sewer riser shall be watertight and 
self-draining. 
 (8)  The rim of the sewer riser shall extend not more than 4 inches 
above adjacent ground surface elevations. Surface drainage shall be 
directed away from the sewer riser. 
 (9)  The operator shall prohibit dependent recreational vehicles 
and tents in a recreational vehicle park unless effective means are 
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Development Services Department www.cachecounty.org/devserv 

179 North Main, Suite 305 devservices@cachecounty.org 

Logan, Utah 84321 (435) 755-1640

Planning Commission Agenda  | 3 February 2022 

199 North Main, Logan, Utah  |  Historic Courthouse Council Chambers 

4:45 p.m. 

Workshop & Light Refreshments in the County Council Conference Room 

5:30 p.m. 

Call to order 

Opening remarks/Pledge – Chris Sands 

Review and approval of agenda  

Review and approval of the minutes of the 2 December 2021 meeting 

5:35 p.m. 

Regular Action Items 

1. Public Hearing (5:35 PM) Cutler Valley Rezone – A request to rezone 65.7 acres located at

approximately 6600 North Highway 23, near Newton, from the Agricultural (A10) Zone to the

Rural 5 (RU5) Zone. A rezone to RU5 Zone would allow for a maximum potential of 13

buildable lots for single family residential, whereas the existing A10 Zone allows for a

maximum of 6 buildable lots.

2. Hollow Ridge RV Campground Conditional Use Permit – A request to operate a

recreational facility (i.e., RV campground) located at ~1400 East 300 South, near Smithfield,

in the Agricultural (A10) Zone. Continued from 2 December 2021

3. Holyoak Airport Conditional Use Permit – A review of the existing Conditional Use Permit

(CUP) to operate a private airport to determine the status of the CUP, compliance with the

conditions of approval, and to determine if the CUP meets the County Code requirements for

revocation of the approval.  The private airport is located at 6523 West 400 South, near

Mendon, the Agricultural (A10) Zone. Continued from 2 December 2021

4. Training Opportunity:  Utah Land Institute - Planning and Zoning Seminar: Wednesday, 9

February 2022, Cache County Event Center, 2 sessions available (1:30pm-4:30pm or 6:00pm-

9:00pm). Register at https://utahlanduse.org/seminars/

Board Member Reports 

Staff reports 

   Adjourn  

Exhibit D - February 3 2022 Planning Commission Agenda and Public Participation Guide
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